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COUNCII, CREEK ACRES
DECLARATION OF COVENANTS, CORDITIONS,

AND RESTRICTI1ONS

| 3271
STATE OF TEXAS §

§ KNON ALL MEN BY THESE PRESENTS:
COUNTY QF HURNET §

THAT WHEREAS, COUNCIL CREEK PROPERTIES, INC. and V. LEON AUSTIN, of Huract

County, Texas, hereinafter cajled the Declarant, is the owner af all that ecertain

real property located in Burnet County, Texas described as follows:

BEING all of COUNCIL CREEK ACRES, a subdivision of record in Cabinet ﬂ ,
Slide F7C. of the Map and Plet Records of Rurnet County, Texas, being 23.35

acres of land out of the Jeptha Boyce Survey No. 400 in Burncr County, Texas,
all as shown on said plat.

WHEREAS, the Declarant will convey the above described praperty, subject =

to certain protective covenants, conditions, and restricrions, as hereinnfter
set forth: 0
h—h
WHEREAS, Declarant wishes to encumber the property by the covenants, -
-

canditions, restrictions, and easements set forth herein ("Restrictians"} to
insure the best and highest use and most appropriate development of the property; =)
. i U
to protect Tract Owners again:* improper use of surrounding Tracts; to preserve £

so¢ far as practical, the natural beauty of the property; to guard uapainst the
erection of poorly des‘aned or proportioned structures of improper or unsuitable
material; to encourage and secure the crection of attracrive improvements on
each Tract with appropriate locations; to prevent haphazard and inharwonious
improvements of Tracts, to secure and maintain proper set backs from streetrs
and adequate free space; and in general to protect the natural environment
and to provide for development of thg highest quality to enhance the value
of investments made by Tract Owners.

NOW, THEREFORE, it is hereby declared thar all of the property described
above shall be held, sold ar! conveyed subject te the following restrictions
and reservation, which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and shall be binding
on all parties having rtirht, title or interest in or to the above described
property or any part theveof, and their heirs, successeors, and assigns, and
which restrictions and reservation shall inure to the benefit of each owner

rthereof .




HtF LA TTURY

(1} *"Association" shall mean and refer to COUNCLL CREEK S0UTII PROPERTY
OWNERS ASSOCIATION, INC., and its successors and assigns,

(2) '"¥ract" shall mear any platted tract as shown in the plut of Councrl
Creek Acres, to be recorded in the Map and Plast Records of Burner County, Teaas,
or any platted tract as shown in the plat of any subdivision hereinufter created
from any platted tract within Council Creek Acres,

(3)  "Member" shall mean and refer to every pewsen or entity who holds
membership in the Association.

(4} "Owner" shall mean and rtefer te the recurd owner, whether one or
more persons, or entities, of a8 fee simple title to any Tract in said
subdivision, but excluding those having such interest mercly as security for
the performance of an obligation.

(5} "Declarant" shall mean and refer to COUNCIL CREEK PROPERTIES, INC.
and V. LEON AUSTIN, and their successors and assipns.

(6) "Subdivision' shall mean COUNCIL CREEK ACRES,

1I.
MEMBERSHIP

Cvery person or entity who is a record owner of a fee interest in any
Tract or subdivision thereof which i5 subject by covenants of rtecord tao
assessment by the Association may apply for membership of the Association;
provided, however, the foregoing does not include those persons or entitics
who hold an interest merely ns security for the performance of an obligation.
Membership shall be based on the By-Laws (as amended) of the Council Creck
South Property Owners Association, inc. and full compliance must be made for
membership including the payment of a wembership fee. All present or future
Owners are subject to the terms of this Declaration and the mere acquisition
af any Tract will signify that the Poclavation is ac _epted, ravified, and will
be complicd with.

ITI.

POWER AND DUTIES OF THE ASSOCTATION

1he COUNCIL CREEX SOUTH PROPERTY OWNERS ASSOCIATION, [IKC. shall have
the following powers and duties, whenever, in the .sercise of its diszretson,
it may dJdeem them necessary and advisable; provided, however, nothing herein
contained shat! be dJdeemed to prevent any Owner fram enforcipg any restrictions

and reservations in his own nime.
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Tateowe b tne auty oand responsibility of

miintaining certain roads within the Council Creck South, Unit 2 as shown on

the Subdivision Pla: for COUNCIL CREEK SOUTH, UNIT 2, of record in the offijce

of the County Clerh of HBurnet County, Texas, until such time zs said roid shal

he dedicated to the County of Burner, Texas, which roads sepve and are shown

on the plat of Council Creck Acres,
(2) To enforce this Declaration either in irs Own name or in the pome
of any Owner within the Subdivisgion,

IV,

COVENANT FOR ANNUAL MATNTENANCE ASSESSMENTS

{1) Creation of the lLien and Personal Obligatien of Annual Maintenance

Assessment. The Declarant, for each Tract owned within the properties, hereby
tovenants, and each Owner of any Tract by acceptance of a deed therefor, whether
or not it shall be so expressed in such deed, is deemed to covenant and agree
to pay to the Association the annual assessment. The annual assessment, together
with interest, costs, and reasannble atterney's fees for collection thereof,
shalf be a charge on the lond and shall be a cestinuing lien upon the Property
against which each such annual assessment is made. Each sﬁch annual assessment,
together with interest, costs, and reasonable attorney's fees for collection
thereof, shall also be the personal obligation of the person who was the Owner
of such Property at the time when the annuai pssesseent fell due,  The personal
obligation for delinquent annual sssessments shiadl nor pass ta his .uccessors
in title unless expressly assumed by them.

(2) Annual Assessment. The annual assessncnt shall be fiaeo or 320,00

per Tract. In the event that a Tract is subdivided euch subdivision thereof
shall bear an annual sssessment of §20.00 per subdivided partion.

(3) Commencement and Due Date of Annual Assessments.  The annual assessment

shall be payable to The Counci! Creek South Property Owncrs Association, Ine.
on January 1 of each year.

(43 Hon-payment of Annual Assessments - Remedies of the Association.

If not paid within thirty (30} days of such due date, the annunl assessment
shall bear interest at the highest rate allowed by law, and the Associatiaon
mzy bring an action a2t law aguinst the Owner personally ohligated to pay the
annual assessment, und the interest, costs, and reasonable attorney's fees
of any such acrvion shal! be recoverable or otherwise added to the amount of
such unnual assessment and to foreclose the tiesm ggainst each Tract retained
herein.  Any Owner failing to pay the annua! assessment shall foofeit al!l right

19 use the praperty ownea by the Association until such annuwal assessmenc has
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seoet wuhinldered gy tumualatgve,

(5) Purposes of Annual Assessments, Annual assessment shall be assessed

for the purpose of providing general maintenance and capital improvements to

the Property Owners' Park and Picnic Area, and to the roads within the

Subdivision providing access to each Tract until such time as the Cou.ry of

Burnet, Texas both actepts the dedication of such roads and agrees to fully

maintain them,

{6) Subordination to Other Liens. The annual assessment lien provided
for herein shall be subordinated te and shalj be secondary apd inferior rto
all aother prior or subsequent voluntary liens established on said Property
by means of a Deed of Trust or Builder's and Mechanic's Lien Contract, The
annual assessment lien shall not be subordinated to any tax liens, judgment
liens or other similar non-voluntary liens.

{7 Subordinution to the Veterans Land Board of the State of Texas. The

dnnual assessment lien shall not 8pply to land held by the Veterans Land Board

of the State of Texas. The annual assessment shall be considered & personal

obligation of the contract holder. When the Veterans Land Board ne longer

has any interest in the land, the annual assessment lien shall once again apply.
V.

RESTRICTIONS AND RESERVATIONS

1. Use: The Property described shall be used as follows:

A} Residential Use: The Property may be used for single or multiple
family residences. Each unit shall have a living area, exclusive
of open or screened porches, garages, storage rooms of not less
than 600 square feet; and

B} Commercial Use: Commercial wuses shall include home business,
trailer park, rental unirs and similar type activities. Commercial
uses that would create aiv, water or noise poliution to an extent
that would unreasonably interfere with the feasible use of the
udjacent Tracts are prohibited,

C) Mobile Home; All mobile homes shall be under pinned. Travel
trailers and RV's are excluded from this requirement.

2. No garage, tent, barn or other outbuilding erected on the Property
shall at any time be used as a residence temporarily or permantly. All
Tesidences must be completed before being occupied.

3. No building, assessory building, residence or any other improvement
shall be located nearer than 25 feer to a front, side or rear tract lime, or
nearer than 25 feet to any side tract line.

4, Offensive Activity: No unlawful, obnoxious or offensive activity
shull be conducted upon o Tract,

5. Trash: No trash, ashus, vegetatior or other refuse may be thrown
or dumped on any of the Tracts in said Subdivisien. Trash, garbage and ary
other waste shall be kept in tightly covered sanitary containers.
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‘ 6. Animals: Except as provided herein, no animals or livestock of any
kind shall be raised, bred or kept on any Tract, including household pets (no}
to exceed four (4) adult animals} which are kept,

: bred or maintained for
commercial purposes.

A} Animal Stalls § Facilities, Owners who have horses ar other animils
as allowed in these restrictions, shall construct such stalls, corrals, pens,
enclosures or other related facilities which are necessary to prevent the keeping
of such animals from becoming a nuisance. Such facilities shall be kept in
a neat and clean conditien so as not to create a nuisance., The minimun distance
a horse or animal can be housed from the front Property line is 150 feer and
50 feet from the side and rear Property line.

BY Poultry. Up to twelve individual birds (poultry or fowll may
be kept on a Tract, provided such anpimals are wnot raised, bred, kepr or
maintained for commercial purposes, Facilities to keep such animals shall
be constructed on the Tract and shall comply with subsection 6A above.

C) torses and Cattle. Two {2} horses or two (2) cattle units may
be kept an a Tract provided such animals are not raised, bred, kept or maintained
for commercial purposes.

D} 4-H Club and/or FFA Animals. If any member of the an Owner's
housekold is under the age of 19 and is a bona-fide member of a 4-H Club or
the Future Farmers of Americm, then one animal per each such member (not in
excess of three (3) members) shall be permitted for the purpose of raising
such animal for competition or as @ part of a club project, Facilities to
keep such animals shall be constructed on the tract and shall comply with
subsection A above. Swine projects are expressly excluded.

E) Swine are expressly prohibited from this property.
F) Household pets arte allowed, not to exceed four (4) adult animals.
7. Outside Toilet: No outside toilet shall be installed, maintained
or kept on the Tract at any time, and all plumbing shall be connected to an

approved septic system. All septic systems must be licensed by LCRA or proper
povernmental authority.

8. Autos: No auto repair work which requires more than one (1) week
to complete will be allowed in a driveway or yard of sny Tract where the driveway
or yard is either at the front of the residence or at the side of the residence.

9. Utility Easement: There is hereby reserved an easement or right-of-way
over a strip along the front, side and rear boundary of the Tract or Tracts,
10 feet in width, for the purposes of installation or maintenance of utilities
by private or public authority or public utility company. This same easement
or right-of-way shall apply to any future Tract that may be platted as i result
of uny resubdivision.

IX.
SEVERABILITY
Invalidation of any one of these restrictions or reservations by judgmenc
or court order shall in no way affect any other restriction or reservation,
all other restrictions or reservations shall remain in full force and cffect.
If these restrictions or reservations conflict with the Veterans Land

Board Act, the provisions of the Veterans Land Board Act will be given effect..

X.

DURATION AND AMENDMENT

The restrictions and reservations provided for in this Declaration shall

run with and bind the land ard shall inure te the benefit of and be enforreable
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PILED FOR RECORD

by the Declarant, or tne Owner of any Tract subject to these Declarations,

their heirs and successors and assigns, and shall additionally inure te the

benefit of and be enforcenble by the County of Burnet, Texas, which has approved

these Declarations, for a term of twenty (20} years from the date this

Declaration is recorded, after which time the same shall be

automatically extended for successive pericds of tenm (10) years. Except as

hereinabove expressly provided, the provisions hereof may be amended during
the first twenty (20) year period only by an instrument signed by not less

than seventy-five per cent (75%) of the Tract Owners and thereafter by an

instrument signed by not less than sixty per cent (60%) of the Tract Owners.

Any amendment must be properly recorded. Notwithstanding the foregoing,

Declarant reserves the right to amend this Declaration any time prior to the
time it has conveyed fifty per cent (50%) of the Lots in said Subdivisian.
IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has

+h
hereunto caused this instrument to be executed this I{a day of Moy, 1990.

COUNCIL CREEK PROPERTIES, INC.

. JebehJ QLLJZ;~] BY: ) -gicguueAm/

V. LEON AUSTIN J. E. OWEN, President

STATE OF TEXAS §
§
county oF TRAY)G §
This instrument was acknowledged before me on the _._HEH"' day of May, 1950,

by V. LEON AUSTIN.
WEBER jl/'l é;g A )
Tnﬂ'ﬂyamm \QCUMM 'B -

STATE OF TEXAS OTARY PUBLICUS‘I’:\TE OF TEXAS
Wy Comm. Exp. Jen. 28, 195

STATE OF TEXAS §
§
couNTY oF “TRAVIS  §

This instrument wns acknowledged before me on the ___]_fpﬂ‘ day of May, 1970, by

J. E. OWEN, President of Council Creek Properties, Inc., on behalf of said

corporation.

NOTARY PUELIC,dETATE OF TEXAS

TAMMY B WEBER
Hotary Public
STATE CF TEXAS

My Comm. Exp. Jan. 20, 1993

RECORDED THIS TUE 8TH DAY OF JUNE, 18990, AT /o377 O'CLD{?K _ A . H.

PN A e e s DERUFY.
MILLIE WILLIAMS, COUNTY CLERK, BURNET COUNTY, TEXAS. BY:™) .

DAY OF JUNE, 1990, AT __ 5 g/ _o'cLock __f£. M.
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